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not reasonably permit the completion
of due process procedures, the offset
may be accomplished by the Depart-
ment. Such offset prior to completion
of due process review hearing will be
promptly followed by the completion of
review and decision by the hearing offi-
cial on the validity of the debt.
Amounts recovered by offset in these
instances, but later found not owed to
the agency, will be promptly refunded.

§21.11 Determination of indebtedness.

(a) Following the hearing or the re-
view of the record, the hearing official
will issue a written decision which in-
cludes the supporting rationale for the
decision. The decision of the hearing
official is the Department unit’s final
action with regard to the particular ad-
ministrative offset.

(b) Copies of the hearing official’s de-
cision will be distributed to the Gen-
eral Counsel (or designee) for the De-
partment, the Director of the Depart-
ment’s Office of Finance and Federal
Assistance, the appropriate Depart-
mental unit accounting/finance officer,
the debtor and the debtor’s attorney or
other representative, if applicable.

(c) If appropriate, this decision shall
inform the debtor of the scheduled date
on or after which administrative offset
will begin. The decision shall also, if
appropriate, indicate any changes in
the information to the extent such in-
formation differs from that provided in
the initial notification under §21.4.

§21.12 Coordinating administrative
offset within the Department and
with other Federal agencies.

Departmental units will cooperate
with other Federal departments and
agencies in effecting collection by ad-
ministrative offset. Whenever possible,
Departmental units should comply
with requests from within the Depart-
ment and from other Federal agencies
to initiate administrative offset proce-
dures to collect debts owed the United
States, unless the requesting office or
agency has not complied with the Fed-
eral Claims Collections Standards, or
the agency’s implementing regula-
tions, or the request would otherwise
be contrary to law or the best interests
of the United States.
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(@) When the Department is owed the
debt. When the Department is owed a
debt, but another Federal agency is re-
sponsible for making the payment to
the debtor against which administra-
tive offset is sought, the other agency
will not initiate the requested adminis-
trative offset until the Department
provides responsible officials at that
agency with a written certification
that the debtor owes the Department a
debt (including the amount and basis
for the debt and the due date of the
payment) and that the Department has
complied with the applicable provi-
sions of Part 102, ‘“‘Standards for the
Administrative Collection of Claims,”
of the Federal Claims Collection
Standards, as well as the Department’s
implementing regulations on adminis-
trative offsets.

(b) When another agency is owed the
debt. The Department may administra-
tively offset money it owes to a person
who is indebted to another agency if
requested to do so by that agency.
Such a request must be accompanied
by a certification by the requesting
agency that the person owes the debt
(including the amount and basis for the
debt) and that the creditor agency has
complied with the applicable Federal
Claims Collection Standards, as well as
the agency implementing regulations
on administrative offsets. The request
from another Federal agency for De-
partment cooperation in the offset
should be sent to:

Director, Office of Finance and Federal As-
sistance, Room 6827, Herbert C. Hoover
Building, Washington, DC 20230

§21.13 Procedures for administrative
offset: single debts.

(a) Administrative offset will com-
mence 31 days after the date of the No-
tice of Intent, unless the debtor has re-
quested a hearing (see §21.8) or has en-
tered into a repayment agreement (see
§21.6).

(b) When there is review of the debt
within the Department, administrative
offset will begin after the hearing offi-
cer’s determination has been issued
under §21.11 and a copy of the deter-
mination is received by the Depart-
mental unit’s accounting or finance of-
fice, except for the provision provided
in §21.10(c) when immediate action is
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determined necessary to ensure the De-
partment’s position in collection of the
delinquent debt.

§21.14 Procedures for administrative
offset: multiple debts.

The Departmental units will follow
the procedures identified in (§21.13) for
the administrative offset of a single
debt. However, when collecting mul-
tiple debts by administrative offset, re-
sponsible Departmental officials should
apply the recovered amounts to those
debts in accordance with the best in-
terests of the United States, as deter-
mined by the facts and circumstances
of the particular case, paying special
attention to applicable statutes of lim-
itations.

§21.15 Administrative offset against
amounts payable from Civil Service
Retirement and Disability Fund.

(a) Unless otherwise prohibited by
law, the Department may request that
monies which are due and payable to a
debtor from the Civil Service Retire-
ment and Disability Fund be adminis-
tratively offset in reasonable amounts
in order to collect debts owed to the
United States by the debtor. Such re-
quests shall be made by the Depart-
mental unit workout officials to the
appropriate officials of the Office of
Personnel Management (OPM) in ac-
cordance with their regulations and
procedures.

(b) When making a request for ad-
ministrative offset under paragraph (a)
of the section, the responsible workout
group debt collection official shall in-
clude a written certification that:

(1) The debtor owes the United States
a debt, including the amount and basis
for the debt;

(2) The Department has complied
with all applicable statutes, regula-
tions, and procedures of the Office of
Personnel Management; and

(3) The Department has complied
with the requirements of the applicable
provisions of the Federal Claims Col-
lection Standards and these regula-
tions, including any required hearing
or review.

(c) If a Departmental unit workout
group decides to request administra-
tive offset under paragraph (a) of this
section, the responsible debt collection
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official should make the request as
soon as practical after completion of
the applicable due process procedures
so the Office of Personnel Management
may identify and ‘“‘flag” the debtor’s
account in anticipation of the time
when the debtor becomes eligible and
requests to receive payments from the
fund. This will satisfy any requirement
that offset be initiated prior to expira-
tion of the applicable statute of limita-
tions. At such time as the debtor
makes a claim for payments from the
fund, and if at least a year has elapsed
since the administrative offset request
was originally made, the debtor should
be permitted to offer a satisfactory re-
payment plan in lieu of offset upon es-
tablishing to the appropriate Depart-
mental unit head (or designee) that
changed financial circumstances would
render the offset unjust.

(d) If the Department collects part or
all of the debt by other means before
deductions are made or completed
under paragraph (a) of this section, the
Department official responsible for col-
lecting the debt will act promptly to
modify or terminate the agency’s re-
quest for administrative offset under
paragraph (a) of this section.

(e) In accordance with procedures es-
tablished by the Office of Personnel
Management, the Department may re-
quest an offset from the Civil Service
Retirement and Disability Fund prior
to completion of due process proce-
dures.

§21.16 Collection against a judgment.

Collection by administrative offset
against a judgment obtained by a debt-
or against the United States shall be
accomplished in accordance with 31
U.S.C. 3728.

§21.17 Liquidation of collateral.

If the Department holds security or
collateral which may be liquidated
through the exercise of a power of sale
in the security instrument, or a non-
judicial foreclosure, liquidation should
be accomplished by such procedures if
the debtor fails to pay the debt within
a reasonable time after demand or pur-
suant to the contract of the parties,
unless the cost of disposing of the col-
lateral would be disproportionate to its
value or special circumstances require
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